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WAFIC Safety Update – June 2020 
 

(WAFIC Website: https://www.wafic.org.au/what-we-do/access-sustainability/safety-and-training-information-02/) 
 
 
 
 
	
AMSA Urges Fishers to Wear Lifejackets after Qld Trawler Tragedy 
 
In the early morning of 18 May 2020, a crew member on board the fishing trawler K Vern was 
lost overboard in heavy seas off Queensland’s Sunshine Coast.  

Despite exhaustive search and rescue efforts, the crewman hasn’t been found and the 
incident is under investigation. 

AMSA believes this tragedy is a reminder to all seafarers to wear a lifejacket at all times 
while working on deck.  

AMSA’s Manager of Operations North, Greg Witherall, acknowledged there was some 
resistance among commercial fishermen who felt lifejackets were uncomfortable to wear for 
extended periods of time at sea.  

“I say to them, don’t risk your life for the sake of comfort. There are many types of 
lifejackets available today, find one that works for you and wear it’ said Mr Witherall, “When 
you’re working in an environment that can be as unforgiving as the sea, you should always 
prepare for the unexpected.”  

The national law requires you to have either Safety of Life at Sea (SOLAS) or coastal 
lifejackets on your vessel, depending on your operational area. Lifejackets must be available 
and easily accessible to each person on board your commercial vessel. 

Traditional SOLAS and coastal lifejackets are designed to be worn while abandoning a 
vessel.  They have flotation material at the front so an unconscious person will automatically 
roll onto their back. They also have reflective tape and a whistle to attract attention.  

SOLAS and coastal lifejackets are made to different standards, with SOLAS lifejackets 
designed to help people stay afloat in water for longer periods of time, while awaiting rescue. 

Certain models of ‘inflatable’ lifejackets also meet the National Standards for Commercial 
Vessels for coastal lifejackets - if they are manufactured to the correct standard. Because 
they are less cumbersome to wear than a traditional coastal or SOLAS lifejacket, this makes 
them ideal to wear during normal activities on a vessel to reduce the risk of drowning if you 
fall overboard.   

Check out the AMSA safety equipment lists at https://www.amsa.gov.au/about/regulations-and-
standards/national-standard-commercial-vessels-nscv 
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Industries Concerned over Industrial Manslaughter Rules in New WA Draft 
Workplace Safety Legislation 
	
WAFIC is working closely with a range of other industry groups (e.g. WA Farmers and 
Master Builders Association) to prepare a consolidated industry response to the Standing 
Committee Inquiry into the new Work health and Safety legislation tabled in Parliament 
recently. 
 
The McGowan Government upon winning the election in 2017 instigated a Ministerial Panel 
to review the workplace safety legislation in Western Australia. 
  
Based the recommendations of the Ministerial Review Panel process a draft Bill was 
released for public comment in mid 2019.  
  
However, the final draft Bill tabled by the McGowan Government in Parliament in November 
2019 included a series of previously unseen provisions around 'industrial manslaughter' that 
had not been part of the Ministerial Review Panel recommendations. No consultation 
appears to have been undertaken in WA on these proposed new provisions either before, or 
after, they were introduced into Parliament in November 2019.  
  
 The Bill proposes two classes of industrial manslaughter offences:  
  

1. ‘Criminal offence’ (section 30A) carrying a penalty of up to 20 years imprisonment 
and fines of up to $5 million for individuals and $10 million for body corporates; and  

2. ‘Simple offence’ (section 30B) carrying a penalty of up to 10 years imprisonment and 
fines of up to $2.5 million for individuals and $10 million for body corporates.  

  
Whilst industrial manslaughter laws exist in other states, the laws proposed in WA differ in 
that:  
  

1. Two Tier Approach - WA is the only jurisdiction to have the two-tier approach (i.e. 
crime section 30A and simple offence section 30B) – other jurisdictions have a single 
test.  

2. Standard of Proof is Low - The standard for the proposed WA offences in section 
30B is much lower than other State jurisdictions. Whilst the prosecution still bears the 
onus of proof, the bar to establish culpability is so low, and does not require any of 
the standard requirements for a manslaughter provision (ie knowledge, recklessness, 
negligence, deliberate act etc) that exist in all other Australian jurisdictions safety 
legislation.  

3. Duplicating Legislation - WA already has laws covering negligence that contributes 
to injury or death in a workplace, including jail sentences (Criminal Code).  

4. Extreme nature of section 30B – The proposed offence in section 30B goes further 
than any accepted industrial manslaughter provisions in any other state jurisdictions. 
There are no equivalent provisions in force elsewhere with as low a standard to meet, 
yet as high a corresponding penalty. 

5. Low standard of proof – The very low standard of proof required to prosecute under 
section 30B (ie does not require gross negligence, negligence or recklessness, and 
with respect to 30B(1), does not even require knowledge) puts employers at risk of 
prosecution for actions by employees that they may not be directly involved or for a 
victim who visits or strays into a workplace - whether invited or not.  

  
The draft Bill has progressed to the Legislative Council and an Inquiry into the legislation is 
now underway under the Standing Committee on Legislation. Public submissions closed on 
26th June 2020. WAFIC has sought comments from industry on the matters raised in the 
summary above and these were included in our formal submission. 
 
Public hearings are expected in the 3rd quarter of 2020. 
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First Case of ‘Industrial Manslaughter’ Applied for Workplace Fatality in Qld 
 
Queensland’s first industrial manslaughter sentence was handed down on 11th June 2020 
for the death of a worker at an auto recycling yard in 2019.  

A The 58-year-old worker was crushed into a truck by a reversing forklift operated by another 
worker and died eight days after the incident from the injuries he had sustained. 
 
Both the corporate entity, Brisbane Auto Recycling Pty Ltd, and its two directors were 
prosecuted for the fatality and pleaded guilty to offences. The company, charged as the 
relevant person conducting a business or undertaking (PCBU), pleaded guilty to one charge 
of industrial manslaughter contrary to section 34C of the Work Health and Safety Act 
2011 (Qld).  
 
The company was fined $3 million. The company’s directors both pleaded guilty to one 
charge of reckless conduct and were sentenced to 10 months imprisonment (suspended).  

The investigation found that the company and directors: 

• did not have any written safety policies, safety management system or procedures 
within the workplace; 

• the directors didn’t know that they needed to immediately report the incident to 
WHSQ; 

• workers would verbally told to ‘be safe’ and look after themselves as a means of 
managing work health and safety; 

• no effort was made to confirm that workers operating forklifts held the required 
licenses, but instead reliance was given to what was told by the workers; and 

For a more detailed report go to: https://www.nortonrosefulbright.com/en-
au/knowledge/publications/42c5ca88/queensland-s-first-industrial-manslaughter-sentence 
 
 
 
Open for Comment - Draft Code of Practice for Occupational Diving in WA. 
 
The WA Commission for Occupational Safety and Health established a working group to 
develop a code of practice for occupational diving in WA following the coroner’s outcomes 
from the death of a pearl drift diver in 2012.  
 
WAFIC nominated representatives from the WA Abalone Divers Association and Pearl 
Producers Association as fishing, pearling and aquaculture representatives to the working 
group. 
 
The Commission has now finalised a draft COP and made it available for public comment.  
 
A copy of the draft COP and response templates and further information is available 
at https://www.dmirs.wa.gov.au/content/open-consultations 
 
This draft code provides general guidance for occupational divers in Western Australia on the 
management of occupational safety and health issues relevant to preparing for and 
performing tasks while submerged in a fluid using artificially supplied compressed gas. 

The guidance provided by this draft code is not limited to workers who primarily perform 
diving work. Regardless of your job title, or the main duties of your job, this code applies to 
you if you perform diving work and/or if any part of your employment consists of diving work 
(eg retrieving lobster pots). 
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Submissions close 5.00 pm WST, Friday 28 August 2020. 
 
WAFIC will be making a submission and has circulated a detailed critique of the draft CoP to 
peak industry sector bodies. Your input to that submission is strongly encouraged.  
 
Any comments you may have for the WAFIC submission should be forwarded by email to 
your peak sector body (eg PPA, Abalone WA, WRLC) or to 
brett.mccallum@westnet.com.au by close of business Friday 14th August 2020. 

___________________________________________________________________ 

Review of Skippers and Engineers Tickets 
 
AMSA held a workshop of industry representatives in June 2020 to discuss the public 
feedback submissions received by AMSA in response to the public consultation draft of the 
Marine Order 505 review which sets out the certificates of competency for fishing vessels. 
 
Of particular interest to the fishing and aquaculture sectors are the following topics: 
 
1. General Purpose Hand (GPH) certification  - the push was on to make ‘mandatory’ that all 
deck crew would require a GPH ticket. Here was resistance to this push and generaI support 
that the GPH ticket would be required for ‘high-risk’ operations (e.g. towing on a large vessel, 
heavy work offshore, high number passenger vessels).  

2. Coxswain Grade 3 NC certification – has been developed for low complexity vessels less 
than 12m in length, operating close to shore, as a tender to a parent vessel or within the 
confines of an aquaculture lease. The major debate is around the perquisite knowledge abd 
experience to obtain this ticket. Some States have previously accepted a ‘recreational 
skippers ticket (RST)’ but this is felt to be less than satisfactory as there is significant 
variation in training and assessment for RST in each state (NT has no RST). Moving forward 
it is likely that an RST + additional evidence of an agreed degree of training will be required 
as perquisite experience. 

3. Mandatory Use of Task Books – was proposed as a method to reduce seatime by having 
skippers sign off that a crew had reached a certain level in a particular area of competency. It 
was found through consultation that many in industry felt that task books may not be easy to 
have signed off or some may refuse to sign off leaving the crew at a disadvantage. It seems 
the compromise will now be full seatime hours as has been historical or a signed task book 
to reduce seatime. 

The AMSA Industry Reference Group is expected to review the next draft of the Marine 
Order 505 in the 3rd quarter of 2020. 

Further information on Marine Order 505 can be found at: 
https://www.amsa.gov.au/about/regulations-and-standards/marine-order-505-certificates-
competency-national-law 
 
 
AMSA Releases Cost Recovery Arrangements – 2020/21 

AMSA has released it’s Cost Recovery Implementation Statement (CRIS) which provides 
information of how AMSA implements cost recovery for provision of infrastructure, regulation 
to support safe ship navigation in Australian waters, marine environmental protection, 
seafarer and ship safety, ship registration, and related marine services.  
 
It contains financial estimates for 2019-20 and budget forecasts for 2020-21 and the three 
following years. 
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In 2018 the Australian Government announced a $112.4 million over 10 years as transition 
assistance to the industry for the introduction of the new national maritime safety system.  
 
This assistance funding included 100% subsidy to delay charging levies to industry for the 
first three years of service delivery to provide additional time to enable AMSA to engage with 
industry on a range of matters as part of a Review of National System operating costs and 
funding, scheduled to commence in 2020-21.  
 
This Review will include extensive stakeholder consultation on service delivery and will 
provide an opportunity to address industry concerns, including: 

• most effective and efficient way to deliver services; and, 
• opportunities to reduce costs and administrative burden, without compromising 

safety;  
• benchmarking with external entities. 
• assess whether the delivery of fee-based activity outputs at minimal costs is the most 

effective and efficient way to deliver services, and whether industry can fully absorb 
the resultant cost of service delivery. 

 
AMSA will engage widely and extensively with stakeholders in 2020-21 and 2021-22 
providing opportunities for feedback on any proposed changes, with provisions to address 
industry concerns. A stakeholder engagement strategy will be prepared for each 
consultation. 
 
Full CRIS is available at: https://www.amsa.gov.au/news-community/consultations/feedback-
2020-21-cost-recovery-implementation-statement-stakeholder 
 
	

Free training for WA apprentices and trainees 

Training costs will be covered for apprentices and trainees who have had their training 
contracts cancelled or suspended, to continue their off the job training for up to six months. 
This support will make apprentices and trainees more employable in the COVID-19 recovery 
phase, and is one of the State Government's measures to keep WA’s pipeline of skilled 
workers on track during COVID-19. 

• Eligible apprentices and trainees displaced between 1 March 2020 and 31 December 
2020 will be entitled to fee relief.  There will be no course and resource fees for any 
units commenced by these apprentices and trainees for up to six months. 

• Fee relief will continue to apply if the apprentice or trainee is subsequently picked up 
by another employer. 

• The course fees will be paid by the Department of Training and Workforce 
Development directly to training providers, who will be able to access the payments 
from 1 July 2020 

More information at: https://www.dtwd.wa.gov.au/whats-new/free-training-for-wa-apprentices-
and-trainees?fbclid=IwAR1TqptUj80s7TMFORf0GBngVsX_K9KJa-
llan9nLo5NXZr7q9bHfUoWj_4 

 

 
 
 
 


